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effect as if they had been issued under
FAR.

(b) Agency heads may delegate the
purchase authority in 213.301 to DoD ci-
vilian employees and members of the
U.S. Armed Forces.

[66 FR 36284, July 31, 1991, as amended at 64
FR 56705, Oct. 21, 1999]

201.670 Appointment of property ad-
ministrators and plant clearance of-
ficers.

(a) The appropriate agency authority
shall appoint or terminate (in writing)
property administrators and plant
clearance officers.

(b) In appointing qualified property
administrators and plant clearance of-
ficers, the appointing authority shall
consider experience, training, edu-
cation, business acumen, judgment,
character, and ethics.

[76 FR 52142, Aug. 19, 2011]

PART 202—DEFINITIONS OF WORDS
AND TERMS

AUTHORITY: 41 U.S.C. 1303 and 48 CFR chap-
ter 1.

Subpart 202.1—Definitions

202.101 Definitions.

Compromise means disclosure of infor-
mation to unauthorized persons, or a
violation of the security policy of a
system, in which unauthorized inten-
tional or unintentional disclosure,
modification, destruction, or loss of an
object, or the copying of information
to unauthorized media may have oc-
curred.

Congressional
means—

(1) In accordance with 10 TU.S.C.
101(a)(16), except as otherwise specified
in paragraph (2) of this definition or as
otherwise specified by statute for par-
ticular applications—

(i) The Committee on Armed Services
of the Senate;

(ii) The Committee on Appropria-
tions of the Senate;

(iii) The Committee on Armed Serv-
ices of the House of Representatives;
and

(iv) The Committee on Appropria-
tions of the House of Representatives.

defense committees
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(2) For use in subpart 217.1, see the
definition at 217.103.

Contract administration office also
means a contract management office of
the Defense Contract Management
Agency.

Contracting activity for DoD also
means elements designated by the di-
rector of a defense agency which has
been delegated contracting authority
through its agency charter. DoD con-
tracting activities are listed at PGI
202.101.

Contracting  officer’s  representative
means an individual designated and au-
thorized in writing by the contracting
officer to perform specific technical or
administrative functions.

Counterfeit electronic part means an
unlawful or unauthorized reproduction,
substitution, or alteration that has
been knowingly mismarked,
misidentified, or otherwise misrepre-
sented to be an authentic, unmodified
electronic part from the original man-
ufacturer, or a source with the express
written authority of the original man-
ufacturer or current design activity,
including an authorized aftermarket
manufacturer. Unlawful or unauthor-
ized substitution includes used elec-
tronic parts represented as new, or the
false identification of grade, serial
number, lot number, date code, or per-
formance characteristics.

Cyber incident means actions taken
through the use of computer networks
that result in a compromise or an ac-
tual or potentially adverse effect on an
information system and/or the infor-
mation residing therein.

Departments and agencies, as used in
DFARS, means the military depart-
ments and the defense agencies. The
military departments are the Depart-
ments of the Army, Navy, and Air
Force (the Marine Corps is a part of the
Department of the Navy). The defense
agencies are the Defense Advanced Re-
search Projects Agency, the Defense
Commissary Agency, the Defense Con-
tract Management Agency, the Defense
Finance and Accounting Service, the
Defense Information Systems Agency,
the Defense Intelligence Agency, the
Defense Logistics Agency, the Defense
Security Cooperation Agency, the De-
fense Security Service, the Defense
Threat Reduction Agency, the Missile
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Defense Agency, the National
Geospatial-Intelligence Agency, the
National Security Agency, the United
States Special Operations Command,
and the United States Transportation
Command.

Department of Defense (DoD), as used
in DFARS, means the Department of
Defense, the military departments, and
the defense agencies.

Electronic part means an integrated
circuit, a discrete electronic compo-
nent (including, but not limited to, a
transistor, capacitor, resistor, or
diode), or a circuit assembly (section
818(f)(2) of Pub. L. 112-81). The term
‘‘electronic part’’ includes any embed-
ded software or firmware.

Ezxecutive agency means for DoD, the
Department of Defense, the Depart-
ment of the Army, the Department of
the Navy, and the Department of the
Air Force.

General public and non-governmental
entities, as used in the definition of
commercial item at FAR 2.101, do not in-
clude the Federal Government or a
State, local, or foreign government
(Pub. L. 110-181, section 815(b)).

Head of the agency means, for DoD,
the Secretary of Defense, the Secretary
of the Army, the Secretary of the
Navy, and the Secretary of the Air
Force. Subject to the direction of the
Secretary of Defense, the Under Sec-
retary of Defense (Acquisition, Tech-
nology, and Logistics), and the Direc-
tor of Defense Procurement and Acqui-
sition Policy, the directors of the de-
fense agencies have been delegated au-
thority to act as head of the agency for
their respective agencies (i.e., to per-
form functions under the FAR or
DFARS reserved to a head of agency or
agency head), except for such actions
that by terms of statute, or any delega-
tion, must be exercised within the Of-
fice of the Secretary of Defense. (For
emergency acquisition flexibilities, see
218.270.)

Major defense acquisition program is
defined in 10.U.S.C. 2430(a).

Media, as used in parts 204 and 239,
means physical devices or writing sur-
faces including, but not limited to,
magnetic tapes, optical disks, mag-
netic disks, large-scale integration
memory chips, and printouts onto
which covered defense information is
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recorded, stored, or printed within a
covered contractor information sys-
tem.

Obsolete electronic part means an elec-
tronic part that is no longer in produc-
tion by the original manufacturer or
an aftermarket manufacturer that has
been provided express written author-
ization from the current design activ-
ity or original manufacturer.

Procedures, Guidance, and Information
(PGI) means a companion resource to
the DFARS that—

(1) Contains mandatory internal DoD
procedures. The DFARS will direct
compliance with mandatory procedures
using imperative language such as
“Follow the procedures at * * *’ or
similar directive language;

(2) Contains non-mandatory internal
DoD procedures and guidance and sup-
plemental information to be used at
the discretion of the contracting offi-
cer. The DFARS will point to non-man-
datory procedures, guidance, and infor-
mation using permissive language such
as ‘“‘The contracting officer may
use * * ¥’ or ‘‘Additional information
is available at * * *” or other similar
language;

(3) Is numbered similarly to the
DFARS, except that each PGI numer-
ical designation is preceded by the let-
ters “PGI”’; and

(4) Is available electronically at
http://www.acq.osd.mil/dpap/dars/
index.htm.

Senior procurement executive means,
for DoD—

Department of Defense (including the
defense agencies)—Under Secretary of
Defense (Acquisition, Technology, and
Logistics);

Department of the Army—Assistant
Secretary of the Army (Acquisition,
Logistics and Technology);

Department of the Navy—Assistant
Secretary of the Navy (Research, De-
velopment and Acquisition);

Department of the Air Force—Assist-
ant Secretary of the Air Force (Acqui-
sition).

The directors of the defense agencies
have been delegated authority to act as
senior procurement executive for their
respective agencies, except for such ac-
tions that by terms of statute, or any
delegation, must be exercised by the



Defense Acquisition Regulations System, DoD

Under Secretary of Defense (Acquisi-
tion, Technology, and Logistics).

Simplified acquisition threshold, in ad-
dition to the meaning at FAR 2.101,
means $300,000 when soliciting or
awarding contracts to be awarded and
performed outside the United States,
or making purchases outside the
United States, for acquisitions of sup-
plies and services that, as determined
by the head of the contracting activity,
are to be used to support a humani-
tarian or peacekeeping operation, as
defined at FAR 2.101.

Suspect counterfeit electronic part
means an electronic part for which
credible evidence (including, but not
limited to, visual inspection or testing)
provides reasonable doubt that the
electronic part is authentic.

Tiered evaluation of offers, also known
as cascading evaluation of offers, means
a procedure used in negotiated acquisi-
tions, when market research is incon-
clusive for justifying limiting competi-
tion to small business concerns, where-
by the contracting officer—

(1) Solicits and receives offers from
both small and other than small busi-
ness concerns;

(2) Establishes a tiered or cascading
order of precedence for evaluating of-
fers that is specified in the solicitation;
and

(3) If no award can be made at the
first tier, evaluates offers at the next
lower tier, until award can be made.

[66 FR 36287, July 31, 1991]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §202.101, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

PART 203—IMPROPER BUSINESS
PRACTICES AND  PERSONAL
CONFLICTS OF INTEREST

Sec.
203.070 Reporting of violations and sus-
pected violations.

Subpart 203.1—Safeguards

203.104 Procurement integrity.

203.104-4 Disclosure, protection, and mark-
ing of contractor bid or proposal infor-
mation and source selection information.

203.170 Business practices.

203.070

203.171 Senior DoD officials seeking employ-
ment with defense contractors.

203.171-1 Scope.

203.171-2 Definition.

203.171-3 Policy.

203.171-4 Solicitation provision and con-
tract clause.

Subpart 203.5—Other Improper Business
Practices

203.502-2 Subcontractor kickbacks.

203.570 Prohibition on persons convicted of
frauds or other defense-contract-related
felonies.

203.570-1 Scope.

203.570-2 Prohibition period.

203.570-3 Contract clause.

Subpart 203.7—Voiding and Rescinding
Contracts

203.703 Authority.

Subpart 203.8—Limitations on the Payment
of Funds To Influence Federal Transactions

203.806 Processing suspected violations.

Subpart 203.9—Whistleblower Protections
for Contractor Employees

203.900
203.901
203.903

Scope of subpart.

Definitions.

Policy.

203.904 Procedures for filing complaints.

203.905 Procedures for investigating com-
plaints.

203.906 Remedies.

203.970 Contract clause.

Subpart 203.10—Contractor Code of
Business Ethics and Conduct

203.1003 Requirements.
203.1004 Contract clauses.

AUTHORITY: 41 U.S.C. 1303 and 48 CFR chap-
ter 1

SOURCE: 56 FR 36288, July 31, 1991, unless
otherwise noted.

203.070 Reporting of violations and
suspected violations.

Report violations and suspected vio-
lations of the following requirements
in accordance with 209.406-3 or 209.407-
3 and DoDD 7050.5, Coordination of
Remedies for Fraud and Corruption Re-
lated to Procurement Activities:

(a) Certificate of Independent Price
Determination (FAR 3.103).

(b) Procurement integrity
3.104).

(c) Gratuities clause (FAR 3.203).

(d) Antitrust laws (FAR 3.303).

(FAR
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